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In the Court of Appeals of the District of Columbia. 


William Clark, Appellant, 
vs. 

The United States. 


No. 1165. 


a Supreme Court of the District of Columbia. 

United States ) 

vs. >No. 23138. Criminal. 

William Clark, j 


United States of America, 
District of Columbia , 



Be it remembered that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 


1 Allowance of Special Appeal. 

Filed Jan. 11,1902. 

Court of Appeals of the District of Columbia, January Term, 1902. 
William Clark, Petitioner,!^ uo> 0riginal Docket . 

The United States. j Cl ' iminaL No. 23138. 

Petition for allowance of special appeal. 

On consideration of the petition of William Clark for the allow¬ 
ance of a special appeal from an order of the supreme court of the 
District of Columbia entered herein on the 10th day of January, 
A. D. 1902, it is now here ordered by the court that said appeal be, 
and the same is hereby, allowed, with leave to prosecute in forma 
pauperis. 

By the court: 

R. H. ALYEY, 

Chief Justice. 

January 10,1902. 

A true copy. 

Test * 

[seal op court.] ROBERT WILLETT, Clerk. 

1—1165a 
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WILLIAM CLARK VS. THE UNITED STATES, 


lj- Indictment. 

Filed in Open Court Jan. 10, 1902. 

In the Supreme Court of the District of Columbia, Holding a 
Criminal Term, January Term, A. D. 1902. 

District op Columbia, ss : 

The grand jurors of the United States of America in and for the 
District of Columbia aforesaid upon their oath do present: 

That one William Clark, late of the District aforesaid, on the 
twelfth day of December, in the year of our Lord one thousand nine 
hundred and one, with force and arms, at the District aforesaid, 
one pocketbook, of the value of three dollars sixty-five cents in the 
coinage and money of the said United States; one coin, called a 
German coin, of the value of five cents, a more particular descrip¬ 
tion of which said coins is to the grand jurors aforesaid unknown, 
and five street-car tickets, each of the value of four and one-sixth 
cents, of the goods, chattels, and moneys of one Mattie Gary then 
and there being, from the person of her, the said Mattie Gary, felo¬ 
niously did steal, take, and carry away, against the form of the 
statute in such case made and provided and against the peace and 
Government of the said United States. 

Second Count. 

And the grand jurors aforesaid upon their oath aforesaid do 
further present: 

That the said William Clark, on the twelfth day of December, in 
the year of our Lord one thousand nine hundred and one, with 
force and arms, at the District aforesaid, one pocketbook, 
2 of the value of three dollars, sixty-five cents in the coinage 
and money of the said United States; one coin, called a Ger¬ 
man coin, of the value of five cents, a more particular description of 
which said coins is to the grand jurors aforesaid unknown, and five 
street-car tickets, each of the value of four and one-sixth cents, of the 
goods, chattels, and moneys of one Lucy W. Gary then and there 
being, from the person of one Mattie Gary, feloniously did steal, take, 
and carry away, against the form of the statute in such case made and 
provided and against the peace and Government of the said United 
States. 

ASHLEY M. GOULD, 

Attorney of the United States in and 

for the District of Columbia. 

(Endorsed :) No. 23138. United States vs. William Clark. Lar¬ 
ceny from the person. Witnesses: Mattie Gary, Lida Varney, 
Win, R. Reynolds, M. P. A true bill. Jno. A. Luttrell, foreman. 
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3 

In the Supreme 


Plea in A batement. 

Filed in Open Court Jan. 10,1902. 

Court of the District of Columbia, Holding a Crim¬ 
inal Term. 


United States 1 

V8. V No. 23138. 

William Clark, j 

Now comes the defendant in his own proper person and, having 
heard the indictment read, says that the said United States ought 
not to prosecute its said indictment against him, because he says 
that said indictment was not found by a legally constituted grand 
jury, and that the body of persons alleged to be the grand jury in 
and for the District of Columbia is not a grand jury, but an illegally 
summoned, empaneled, and formed body of persons pretending to 
act as such grand jury ; that the persons purporting to constitute 
said grand jury were summoned without any authority of law, by 
the marshal of the District of Columbia, on the twenty-third day of 
December, A. D. 1901, said summons being issued by the clerk of 
the supreme court of the District of Columbia, under the pretended 
authority of several acts of Congress which ceased to be the law of 
the said District on the thirty-first day of December, A. D. 1901 ; 
that said summons commanded the said persons to appear in crim¬ 
inal court number one on the seventh day of January, A. D. 
1902, on which day there was in effect a certain act of Con¬ 
gress entitled “An act to establish a code of law for the Dis¬ 
trict of Columbia,” and that the said persons appearing, as 
aforesaid, were examined as to their qualifications under a law 
that had no existence at the time they were so exam- 
4 ined, and that thereafter, on the eighth day of January’ 
A. D. 1902, the said persons so examined were, at eleven 
o’clock on the said day, sworn to act as the grand jury in and for 
the District of Columbia for the January term of said court; that 
said action aforesaid by the said court aforesaid was taken under a 
supposed authority of a certain joint resolution of Congress, which 
was signed by the President of the United States on the afternoon 
of the eighth day of January, A. D. 1902; and this the said William 
Clark is ready to verify. Wherefore he prays judgment of the said 
indictment, and that the same may be quashed, and that he be dis¬ 
missed by the court. 

his 

WILLIAM x CLARK. 

mark. 


Subscribed and sworn to 
A. D. 1902. 


before me this 10th day of January, 

J. R. YOUNG, Clerk, 

By F. W. SMITH, Ass’t Clerk 
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WILLIAM CLARK VS. THE UNITED STATES. 


5 Demurrer. 

Filed in Open Court Jan. 10,1902. 

In the Supreme Court of the District of Columbia, Holding a 

Criminal Term. 

United States 1 

vs. V No. 23138. 

William Clark. J 

Now comes the United States, by its attorney, and says that the 
defendant’s plea is bad in substance. 

ASHLEY M. GOULD, 

• Attorney of the United States in and 

for the District of Columbia. 

One of the matters of law to be argued in support of the forego¬ 
ing demurrer is that the joint resolution mentioned in said plea 
gives validity to the summoning, empaneling, and qualifying of 
the grand jury mentioned in said plea, and that the said grand 
jury is a legally, constituted grand jury, having jurisdiction of the 
offense and of the person of the defendant. 

6 Supreme Court of the District of Columbia. 

Friday, January 10, 1902. 

The court resumes its session pursuant to adjournment, Mr. 
Justice Anderson, presiding. 

* * * * * * * 

United States | 

vs. V No. 23138. Indicted for Larceny from the Person. 

William Clark, j 

Come as well the attorney of the United States as the defendant, 
in proper person, in custody of the warden of the jail of the District 
of Columbia, and by his attorneys, Messrs. R. R. Perry and D. W. 
Baker; whereupon, the defendant being arraigned upon the indict¬ 
ment, he files a plea in abatement to the said indictment, and the 
attorney of the United States files a demurrer to said plea; where¬ 
upon, said plea in abatement coming on to be heard, it is considered 
by the court that said demurrer be, and it is hereby, sustained 
[and thereupon the defendant, by his attorneys, notes an appeal to 
the Court of Appeals of the District of Columbia from the judgment 
of the court in this cause, which is granted],* and it is ordered that 
the clerk of the court prepare a transcript of the record without cost 
to the defendant. 


!_* Matter enclosed in brackets erased in copy.] 
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7 Supreme Court of the District of Columbia. 

United States of America, \ 

District of Columbia , j ss ‘ 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 
to 6, inclusive, to be a true and correct transcript of the record, as 
prescribed by rule 5 of the Court of Appeals of the District of Co¬ 
lumbia, in cause No. 23138, criminal, United States vs. William 
Clark, as the same remains unon the files and of record in said 
court. 

In testimony whereof I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, in said District, this 
Columbia. 11th day of January, A. D. 1902. 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1165. William Clark, appellant, vs. The United States. Court of 
Appeals, District of Columbia. Filed Jan. 11, 1902. Robert Wil¬ 
lett. clerk. 



